
156 

48 CFR Ch. 2 (10–1–14 Edition) 223.803 

(3) When the value of the acquisition 
is at or below the simplified acquisi-
tion threshold. 

[57 FR 32737, July 23, 1992, as amended at 64 
FR 2598, Jan. 15, 1999; 70 FR 35545, June 21, 
2005. Redesignated at 70 FR 73151, Dec. 9, 
2005] 

Subpart 223.8—Ozone-Depleting 
Substances 

223.803 Policy. 

No DoD contract may include a spec-
ification or standard that requires the 
use of a class I ozone-depleting sub-
stance or that can be met only through 
the use of such a substance unless the 
inclusion of the specification or stand-
ard is specifically authorized at a level 
no lower than a general or flag officer 
or a member of the Senior Executive 
Service of the requiring activity in ac-
cordance with Section 326, Public Law 
102–484 (10 U.S.C. 2301 (repealed) note). 
This restriction is in addition to any 
imposed by the Clean Air Act and ap-
plies after June 1, 1993, to all DoD con-
tracts, regardless of place of perform-
ance. 

[71 FR 75892, Dec. 19, 2006] 

Subpart 223.70 [Reserved] 

Subpart 223.71—Storage, Treat-
ment, and Disposal of Toxic or 
Hazardous Materials 

SOURCE: 79 FR 58697, Sept. 30, 2014, unless 
otherwise noted. 

223.7101 Definitions. 

As used in this subpart, the terms 
storage and toxic or hazardous materials 
are defined in the clause at 252.223–7006, 
Prohibition on Storage, Treatment, 
and Disposal of Toxic or Hazardous Ma-
terials. 

223.7102 Policy. 

(a) 10 U.S.C. 2692 prohibits storage, 
treatment, or disposal on DoD installa-
tions of toxic or hazardous materials 
that are not owned either by DoD or by 
a member of the armed forces (or a de-
pendent of the member) assigned to or 
provided military housing on the in-

stallation, unless an exception in 
223.7104 applies. 

(b) When storage of toxic or haz-
ardous materials is authorized based on 
an imminent danger, the storage pro-
vided shall be temporary and shall 
cease once the imminent danger no 
longer exists. In all other cases of stor-
age or disposal, the storage or disposal 
shall be terminated as determined by 
the Secretary of Defense. 

223.7103 Procedures. 

(a)(1) Storage, treatment, or disposal 
of toxic or hazardous materials not 
owned by DoD on a DoD installation is 
prohibited unless— 

(i) One or more of the exceptions set 
forth in 223.7104(a) is met including req-
uisite approvals; or 

(ii) Secretary of Defense authoriza-
tion is obtained under the conditions 
set forth in 223.7104(b). 

(2) When storage, treatment, or dis-
posal of toxic or hazardous materials 
not owned by DoD is authorized in ac-
cordance with this subpart, the con-
tract shall specify the types and quan-
tities of toxic or hazardous materials 
that may be temporarily stored, treat-
ed, or disposed of in connection with 
the contract or as a result of the au-
thorized use of a DoD facility or space 
launch facility. All solicitations and 
contracts shall specify the conditions 
under which storage, treatment, or dis-
posal is authorized. 

(b) If the contracting officer is uncer-
tain as to whether particular activities 
are prohibited or fall under one of the 
exceptions in 223.7104, the contracting 
officer should seek advice from the 
cognizant office of counsel. 

223.7104 Exceptions. 

(a) The prohibition of 10 U.S.C. 2692 
does not apply to any of the following: 

(1) The storage, treatment, or dis-
posal of materials that will be or have 
been used in connection with an activ-
ity of DoD or in connection with a 
service to be performed on a DoD in-
stallation for the benefit of DoD. 

(2) The storage of strategic and crit-
ical materials in the National Defense 
Stockpile under an agreement for such 
storage with the Administrator of Gen-
eral Services Administration. 
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